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ENVIRONMENTAL PROTECTION AGENCY
Mary A. Cade, Director 2200 Churchill Road, Springfield, IL b2794-92"b

December 15, 1993

Mr. Brad Bradley
USEPA-HSRL-6J
77 W. Jackson
Chicago, IL 60604

Re: Taracorp/NL Industries
1190400007 — Madison Co.
Superfund/Tech

Dear Brad,

Following are the comments pertaining to the review of the
Explanation of Significant Difference to allow non-hazardous waste
generated from the residential yard cleanups to be disposed off-
site rather than incorporated into the existing waste pile as
required by the Record of Decision (ROD).

1. Top of Page 3. Taracorp Incorporated, not "Industries"
purchased the propoerty from NL in 1979. Taracorp Industries
is the current owner as of 1986. See the enclosed
correspondance for clarification.

2. Page 5. Paragraph 1. Last sentence. Replace "worst sites" with
"worst residential locations."

3. Page 6. Second paragraph in the Description of the Significant
Difference Section. Insert may "need to" be recycled and/or
disposed of off-site.

If you have any questions please call at 217/782-6760.

Sincerely,

Brian Culnan, Remedial Project Manager
Federal Site Management Unit
Remedial Project Management Section
Bureau of Land

Pritttd oa Hecrclfd fip»r



Taracorp
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Feoruary 28, 1986

Mr. Mark A. Haney, Manager
Facil i t ies Compliance Unit
Compliance Monitoring Section
Illinois Environmental Protection Agency
Division of Land Pollution Control
2200 Churchill Road .
Springfield, Illinois 62706 '^ft n*LL
Reference: 1190400007 - Madison County Sfa^^./d

Granite City/Taracorp Industries ^ ox "*
ILD096731468 f '

Dear Mr. Haney:

We are writing in response to the Agency's February 13, 1986 Compliance In-
quiry Letter.

The Agency's letter outlined two (2) areas of apparent non-compliance, liability
coverage (pursuant to 35 111. Adm. Code 725.245), and inadequate f inancial as-
surance documentation for facility closure (pursuant to 35 111. Adm. Code
725.243).

The Agency's Mr. Gary King was contacted to clarify Item #1 (Financial Assu rance
for Closure) of Attachment A as a Closure Trust Fund Mechanism was submitted to
the Agency in September 1985 with an initial payment of $1,500.

. In the teleconference held on February 20, 1986, Mr. King described
the apparent areas of non-compliance as follows:

1) Inadequate Financial Assurance Documentation for facility closure
(pursuant to 35 111. Adm. Code 725 .243) , as described below:

a) Does not address the on-site large "waste pile".

b) Inadequate funding into the faci l i ty 's Trust Fund. Mr. King
said there should be payments into the Trust Fund for the
prior years of 1982, 1983, and 1984.

In regard to the lack of liability coverage for the facility we have attempted
on several occasions to obtain liability coverage through our Insurance Carr ier,
American Mutual Liability Insurance Co. (AMLI).

Hoyt
PLANT^
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As the Partial Closure was completed using Taracorp 's own re-
sources and operations did not begin in the newly constructed
above-ground chemical waste tank until after an initial payment
was made in the Trust Fund, we bel ieve that payments for the
prior years of 1982, 1983 and 1984 are not required and that we
have adequately addressed the Closure Financial Assurance Re-
quirements for the facility.

We believe this response adequately addresses the concerns set forth in the
Compliance Inquiry Letter of February 13, 1986.

If there should be any questions, please feel free to cal l me at 618/451-4400,

Sincerely

x" X*-V-
George E. Webb, Jr.
Director, Environmental Control & Safety

GEW/rc

cc: Illinois Environmental Protection Agency
Division of Land Pollution Control
2009 Mall Street
Coll insvi l le, 111. 62234.

Certif ied Mail



The following sets forth the terms and conditions of the Agreement by

and among Taracorp, Inc. ("Debtor") and the Illinois Environmental Protection

Agency ("lEPA") and NL Industries, Inc. ("NL"). It is agreed that:

(1) The parties hereto are desirous of effecting a means for

allocating costs and responsibility with respect to certain environmental

claims by IEPA and others against Debtor and NL, all relating to facilities

sold by NL to Debtor pursuant to Agreement dated August 22, 1979. NL has
agreed with all parties hereto to assume certain responsibilities regarding

the investigative and remedial costs relating to these matters and Debtor has /
agreed to provide consideration to or for the benefit of IEPA and NL 1n

conjunction therewith.

(2) Prior to the Effective Date, as defined in the Debtor's Plan of

Reorganization, the Debtor shall set up and adequately capitalize a separate
subsidiary corporation ("tht New Corporation"), and all assets relating to the

Granite City facility shall be spun off Into the New Corporation which shall

assume exclusive responsibility and be solely liable for all of the Debtor's

liability for payment of all Investigative and remedial clean-up costs
relating to contamination located at, on, or near the Debtor's Granite City,

Illinois Facility, and for compliance with all applicable environmental laws,

regulations, and existing judicial decrees relating to the Granite City,

Illinois Facility.
For purposes of this Agreement, the New Corporation shall be deemed

adequately capitalized if 1t contains: (a) all of the assets relating to the
Granite City Facility, and (b) financing, for the benefit of the New



intended to include a detemi nation of wnet-ner ground wata^ con tamina te :n

related to and arising out of Debtor's Granite City facility exists; if so,

whether remediation of such contamination 1s necessary; and, 1f so, what k ind

of remediation 1s necessary. It 1s contemplated that the payment of the

$500,000.00 Includes the Debtor's and the New Corporation's share of

responsibility for the RI/FS contemplated by this Agreement and discussed in

Paragraph 3 above. It 1s further acknowledged by all parties, subject to

paragraph 9 herein, that any claim by the IEPA against any party or any other

person or entity with respect to liability for remediation of any ground water

contamination 1s not determined 1n this Agreement, 1s not discharged by the

entry of the order of confirmation of Debtor's Plan of Reorganization, and is

not covered within the scope of the covenants not to sue set forth 1n

Paragraphs 13 and 16, provided, however, that any liability of the Debtor for

ground water contamination shall be, upon confirmation of Debtor's Plan of

Reorganization, assumed by and shall become the exclusive responsibility of

the New Corporation.

(6) (a) The liability of the Debtor and the New Corporation shall be

satisfied as follows: (1) on tht Effective Date of the Debtor's Plan, Debtor

shall pay $150,000.00 1n cash Into a fund maintained for the purpose of

financing the Investigative and remedial costs (the "Environmental Fund");

(11) commencing on the first day of the first month after the Effective Date

of the Plan, and continuing until the liability 1s satisfied, the New

Corporation or Its successors and assigns shall pay $7,500.00 per month into

the Environmental Fund; and (111) the fund shall be ma1nta1ned.ind disbursed

under the direction and control_flf_the IEPA pursuant to Paragraph 6(b) below,

or in such manner as the IEPA and ML shall agree 1n writing.
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clean-up, which approval will not unreasonably be withheld, IEPA wil l pay the

balance of the Environmental Fund to NL, provided that NL has made payments ^n

to to equal to or greater than the total principal paid into and Interest

earned by the Environmental Fund. In the event that ML has Incurred costs or

expenditures less than the total principal paid Into and Interest earned by

the Environmental Fund, IEPA will pay to NL an amount which, when added to the

previous payments from the Environmental Fund to NL, equals NL's total

payments. Should the previous payments from the Environmental Fund to NL

exceed the payments made by NL, NL Mill refund the excess to the Environmental

Fund. Any balance remaining after such payment will be paid to the State of

Illinois Hazardous Waste Fund.

(111) NL agrees to pay to the State of Illinois Hazardous Waste Fund«
the sum of Sixty Thousand Dollars ($60,000.00), not as a penalty nor as

reimbursement for costs Incurred by Illinois, other than costs Incurred by

Illinois prosecuting a claim In the Chapter 11 case of Debtor, to be paid as

follows: (a) the sum of Thirty Thousand Dollars ($30,000.00) within thirty

(30) days of the Effective Date of the Debtor's Plan and (b) the sum of Thirty

Thousand Dollars ($30,000.00) one (1) year after the Effective Date of the

Debtor's Plan.

(7) NL hereby agrees to assume the following obligations and

responsibilities relative to environmental problems at the Granite City

Facility:

(a) NL shall bear the responsibility for the conduct of the RI/FS and

a subsequent remedial clean-up, as determined by the RI/FS process, of the

contamination located at, on or near the Granite City Facility, including
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up to the date of the approval by IEPA of the remedial c lean-ao

performed by ML.

(11) On-site surface conditions of a housekeeping nature relating to

ongoing operations at the Granite City Facility except NL shall

retain responsibility for any such on-site matters relating to

the existing waste pile;

(ill) Conditions caused by subsequent operations of the Granite City

Facility after the Effective Date of this Agreement, except as

contemplated in Paragraph (7)(c)(1) above.

(1v) Penalties assessed or asserted by any governmental entity

relating to future action or Inaction by Debtor or the New

Corporation, except for failure to carry out responsibilities

exclusively assumed by NL.

(d) NL agrees to Indemnify the Debtor, New Corporation and their

officers, directors, stockholders and employees and hold then harmless against

all obligations, responsibilities, liabilities, damages, costs and expenses

relating to claims, actions or assessments of any federal governmental entity

with respect to alleged environmental hazards located at, on or near the

Granite City Facility, with tht express exception of those obligations which

remain the Debtor's or tht Ntw Corporation's under this Agreement. This

indemnity Is Intended to afford Dtbtor, New Corporation and their officers,

directors, stockholders and employees the same relief and no more as would

have been afforded by a covenant not to sue executed on behalf of the United

States Environmental Protection Agency, and shall cease to be operative if

such a covenant 1s obtained. Nothing herein shall obligate Debtor to obtain

such a covenant. With'regard to claims against Debtor which are discharged by

the confirmation of Debtor's Plan of Reorganization or otherwise, NL shall
7
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1979. NL agrees t: bear sole r e s p o n s i b i l i t y for any such l i e n s ,

c la ims or assessments so long as said assets are conveyed to NL

by Debtor not later than May 1, 1985. If conveyance is effected
after May 1, 1985, then responsibi l i ty for the period subsequent

to January 1, 1985, shall be prorated between the Debtor and NL.

NL acknowledges that such Faci l i ty has been listed on the
National Priorities List (the "Superfund" or "NPL") and that such

l i s t ing may not have been removed as of the Effect ive Date of

Debtor's Plan of Reorganization.
(c) Upon conveyance of the assets described in Paragraph 8(a) and

8(b) above, NL shall bear the responsibility for all
investigative and remedial clean-up costs associated with said
Facili ty and shall indemnify Debtor for all obligat ions,

responsibilities and liabilities, costs and expenses asserted -

against it related to environmental hazards associated with said
Facil i ty, excluding, however, any costs and expenses re la t ing to

(1) damages claimed or Incurred by private parties arising out of

air emissions which may have occurred as a result of Debtor's

operation of such Facility after August 22, 1979, (11) actions
aris ing from activities of Debtor at said Facility which

activities were unrelated to the regular conduct of the business
at the St. Louis Park Facility. With regard to claims against

Debtor which are discharged by the confirmation of Debtor's P lan

of Reorganization or otherwise, NL shall have no different or
greater l iabil i ty than Debtor, and NL and Debtor or the New

Corporation shall be obliged to cooperate in the defense of such

allegedly discharged c la im.
9



between NL and the Debtor dated August 22, 1979, NL and trie

Debtor expressly agree that to the extent NL may have a claim

against Debtor for indemnification by Debtor for any claims that

have been or may be asserted against NL for ground water

contamination resulting from the existence of the waste pile,

such claim for indemnification shall be brought against only the

New Corporation.

(10) Debtor agrees that it will cause the New Corporation, in good

faith, to accommodate efforts undertaken or contracted by NL to recycle wastes

associated with the waste pile at the Granite City Facility and shall utilize

in its normal business operations, where commercially feasible, products

reclaimed from the pile. It Is understood and agreed that the price at which

the New Corporation shall purchase the reclaimed materials usable in its

operations shall be such as to enable the New Corporation to maintain no more

than and no less than its normal trading margins. It is further understood

the New Corporation will not be required to incur capital expenditures to

utilize such materials.

(11) It is understood by the parties that no agreement has been

reached with respect to liability or responsibility for actual or potential

environmental problems at the McCook Facility, as that term is defined in

Debtor's Plan of Reorganization; and nothing contained herein shall be deemed

to constitute evidence of a waiver of a claim or defense or establish the

liability of either party for any environmental problem at the McCook

Facility.

11
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herein, which payment and performance is contemplated to be fulfil led on or

before the Effective Date of the Debtor's Plan, the IEPA will provide to

Debtor a covenant not to sue with regard to environmental contamination

arising out of and relating to the Debtor's Granite City Facility, and

provided that Debtor shall not cause or permit any further material

environmental violations at, on, or near the Debtor's Granite City Facility

between the date of this Agreement and the Effective Date of the completion of

payment and performance of Debtor's obligations provided herein, whichever is

later.

(14) It Is acknowledged and agreed that this Agreement sets forth the

total liability of the Debtor and the New Corporation for the Investigative

and remedial obligations provided for herein, except (a) with respect to

possible ground water contamination and (b) for compliance with all applicable

environmental laws, regulations, and existing judicial decrees relating to

current and future operations at the Granite City Facility, which after the

effective date shall be the liability of the New Corporation and not of Debtor.

(15) With regard to the Granite City, Illinois Facility, upon

confirmation of the Debtor's Plan, an appropriate Consent Order incorporating

the terms of this Agreement shall be entered with respect to the Debtor, the

New Corporation formed, NL and the IEPA in the United States Bankruptcy Court

for the Northern District of Georgia, Atlanta Division, which Consent Drder

shall provide that the Debtor, the New Corporation, and NL consent to the

jurisdiction, venue and enforcement of the Consent Order and this Agreement 1n

the United States District Court for the Southern District of Illinois, and

that they will not object to or contest such jurisdiction or venue nor assert

that said Consent Order or Agreement must be enforced in the Bankruptcy Court

13
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complied with, which compliance shall be determined in the sole reasonable

discretion of the IEPA.

(17) The proposal does not apply, and is not Intended to apply to or

resolve, in whole or In part, any remedial clean-up costs relating to the

current and future operations of the Debtor or the New Corporation at its

Granite City, Illinois facility except as specified In Paragraph ( 7 ) ( c ) ( i ) .

It 1s the specific Intention of the parties that all other environmental

problems and compliances relating to or arising out of or in connection with

Debtor's or the Mew Corporation's current or future operating facilities at

Granite City shall be dealt with on their own merits, without prejudice by

this Agreement, including, but not limited to, existing or pending permits and

operations.

(18) If an order confirming the Debtor's Plan of Reorganization does

not become final by the earlier of ninety (90) days from the date of the entry

of such order or July 1, 1985, then the IEPA, or ML, at their sole option, may

terminate and withdraw their acceptance of this Agreement and of the Debtor's

Plan upon written notice to Debtor and the other parties hereto of the

exercise of such option and thereafter may exercise any and all rights which

they may have.

(19) The term and conditions of this agreement shall be binding upon

each of the respective parties, their successors and assigns and shall inure

to the benefit of the parties, their successors or assigns.

(20) To the extent this Agreement is deemed inconsistent with any

prior agreements and understandings as between Nl and Debtor, whether oral or

in writing, the provisions of this Agreement shall govern.

15



• IT' ''noi's Attorney Gene.
Environmental Division
Deputy Chief
Attorney General
500 South Second St.
Springfield, IL 62706

C' • ."C .
1401 Paces Ferry Rd. , N . ' r f .
Atlanta , Georgia 30327

I l l inois Environmental Protection Agency
Manager, Land Pollution Control Division
2200 Churchill Road
Springfield, I l l inois 62706

This - day of 'Wfd/idL 1985,

NL Industries, Inc.
1230 Avenue of the AmeHcas
New York, New York 10020
Attention: Corporate Secretary

WITN

Protection Agency

TARACORB, INC.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

ILLINOIS ATTORNEY GENERAL

AS to NL industries, inc.

JP:ct:433E,$pl-17

NL INDUSTRIES, INC.

By
Secretary
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